PLANNING COMMISSION AGENDA
February 11, 2013

6:00 P.M CITY HALL

ANNOUNCEMENTS:

MINUTES:

Approval of the January 11, 2013 Pre-Planning Commission Meeting Minutes
Approval of the January 14, 2013 Planning Commission Meeting Minutes
Approval of the January 21, 2012 Planning Commission Workshop Minutes
Approval of the February 8, 2013 Pre-Planning Commission Meeting Minutes

2013 PLANNING COMMISSION ELECTIONS

PUBLIC HEARING-SWEARING IN:

“Do you solemnly swear or affirm that the responses given and statements made in this hearing before
the Planning Commission will be the whole truth and nothing but the truth.” If so, answer “I do”.

PUBLIC HEARING-CONSENT ITEMS:

(Al matters included under the Consent Agenda are considered to be routine by the Planning
Commission. They will be enacted by one motion in the form listed below, without separate discussion
of each item, unless any person present — Planning Commissioner, Planning Staff or citizen -- requests an
item or items to be removed from the Consent Agenda. Any item removed from the Consent Agenda will
be considered separately at the end of the Consent Agenda. If you would like any of the items below
considered separately, please say so when the Planning Commission Chairman announces the Consent
Agenda.)

A. PC12-783FSU, Final Subdivision Plat, United Plaza, LLC

The Applicant is requesting approval of a final subdivision plat for the purposes of consolidating
portions of Parcel 616A owned by the City of Frederick located adjacent to the Carroll Creek
Linear Park with 69 and 71 South Market Street. (NAC 11)(Mark)




VI.

PC Agenda 2013-02-11

NEW BUSINESS

B.

Comprehensive Rezoning

Request for a recommendation from the Planning Commission to the Mayor and Board of
Alderman on the comprehensive rezoning of land located along Route 40. (NAC 5&8)(M.
Davis)

This is the first of two required hearings and as such, there will be no formal recommendation
from the Planning Commission to the Mayor and Board made at this hearing.

PC12-711FSU, Final Subdivision Plat, North Market Revitalization

The Applicant is requesting final subdivision plat approval for the purposes of adjusting the
common lot line between lots 22 and 23, creating a new out lot for parking on Lot 22, and
relocating that residential unit to Lot 23R. (NAC 11)(Reppert)

PC12-712FSU, Final Subdivision Plat, North Market Revitalization

The Applicant is requesting final subdivision plat approval for the purpose of resubdividing lots
18-20 to create two new lots, Lots 18R and 20R, for the construction of duplex units.
(NAC 11)(Reppert)

PC12-567FSI, Final Site Plan, North Market Revitalization

The Applicant is requesting approval for revisions to the previously approved final site plan for
the purposes of relocating parking spaces, eliminating shared parking easements, and creating a
new surface parking lot.

The Applicant is also requesting approval of modifications to Section 607 of the Land
Management Code (LMC) entitled, Parking and Loading Standards. (NAC 11)(Reppert)

PC12-780FSI, Final Site Plan, Shiraz Plaza

The Applicant is requesting final site plan approval for the construction of 5,400 square foot
addition to the existing building at 190 Thomas Johnson Drive and for the conversion of the
structure into a shopping center.

The Applicant is also requesting approval of modifications to Sections 605 and 607 of the Land
Management Code (LMC) entitled, Landscaping Standards and Parking and Loading Standards,
respectively. (NAC 7)(Love)

PC12-781FSCB, Combined Forest Stand Delineation and Preliminary Forest Conservation
Plan, Shiraz Plaza

The Applicant is requesting approval of a combined forest stand delineation and preliminary
forest conservation plan in association with the final site plan for the subject property. The
applicant is requesting approval of a fee in lieu of payment totaling $2,221.56. (NAC 7)(Love)
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H. PC12-713PND, Master Plan, Waverley View

The Applicant is requesting approval for revisions to the previously approved master plan for the
Waverley View Planned Neighborhood Development (PND) located north and south of
Shookstown Road for the purposes of amending the phasing schedule and the required
infrastructure improvements. (NAC 5)(Reppert)

I. PC12-637PND, Master Plan, Nicodemus Property

The Applicant is requesting approval of a master plan application for 444 residential units located
north of Gas House Pike in accordance with Section 410 of the Land Management Code (LMC),
entitled Planned Neighborhood Development.

The Applicant is also requesting approval of modifications to Section 405, Table 405-1,
Dimensional and Density Regulations. (NAC 7)(Reppert)

J. PC12- 787PSU, Preliminary Subdivision Plan, Nicodemus Property

The Applicant is requesting approval of a preliminary subdivision plat for the creation of 325
residential lots and 19 open spaces areas. (NAC 7)(Reppert)

K. PC12-788FSlI, Final Site Plan, Nicodemus Property

The Applicant is requesting approval of a final site plan for 444 residential units situated on the
north side of Gas House Pike

The Applicant is also requesting approval of a modification to Section 601 of the Land
Management Code (LMC) entitled, Access Management. (NAC 7)(Reppert)

L. PC12-789PFC, Preliminary Forest Conservation Plan, Nicodemus Property

The Applicant is requesting approval of a preliminary forest conservation plan associated with the
development applications for the Nicodemus Property. The Applicant is proposing a combination
of onsite and offsite afforestation. (NAC 7)(Reppert)

Approved for release by on

A complete and final agenda will be available for review prior to the meeting at the Planning Department located at 140
West Patrick Street and on the Internet at www.cityoffrederick.com. The meeting will be broadcast live on City Government
Cable Channel 99 as well as streamed and archived on the City’s website at www.cityoffrederick.com. For information
regarding the agenda, minutes, or public meetings of the Planning Commission please contact Carreanne Eyler at (301) 600-
6273. Individuals requiring special accommodations are requested to call 5 days prior to the meeting to make arrangements.
The City of Frederick Government does not discriminate on the basis of race, color, national origin, sex, sexual orientation,
religion, age, disability, marital status, veteran status or any other legally protected group in employment or in the provision
of services.


















the current buyer’s market and is making adjustments to respond to the market as
requested by potential buyers; in doing so, they have found it necessary to revise lots to
either accommodate a single family lot or possibly re-subdivide for towns and duplexes.
The proposed change of housing type on the larger lots required the Historic Preservation
Commission approval for cases HPC12-753 and HPCI12-754 which was granted on

December 19, 2012.

PRIOR CASES

Case Number & Date of Approval

Preliminary Subdivision Plan

PC06-196PSU 3/25/08
PC10-25PSU 12/1/11

Final Subdivision Plan

STF08-224FSU
STF08-225FSU
STF08-226FSU
PC-11-573FSU
PC11-671FSU

PC12-87FSU all above recorded

PC12-569FSU 10/8/12

PC12-711FSU to be heard tonight
Final Site Plan PC06-619ESI 4/18/2008

PC12-567FSI to be heard tonight

Forest Stand Delineation

PC06-195FSD

Preliminary Forest Conservation Plan

PCO6-255FC

Total Lot Area 141 acres

Property Zoning DR

Number & Type of Units Two duplex units

Roadway Dedication N/A

Open Space (HOA) N/A

Park Land Dedication Exempt per Section 608(1) because the
proposed redevelopment will reduce the
number of units from the previous

L development (Hanson Taney Apartments)

} Disturbed Lot Area N/A
{ Floodplain on Site No
Disturbed Floodplain No
Nontidal Wetlands on Site No
Disturbed Wetlands No
MDE Permit Required No ;




¥ Elementary School North Frederick 532 518 G

ki Middle School Thomas Johnson 532 900 0

High School Thomas Johnson 1924 2091 0

Distance to Fire Service Junior Fire Company, 0.2 miles

| Distance to Ambulance Service | Junior Fire Company, 0.2 miles

ROW Encroachment Must be executed prior to plat recordation

Agreement

Private Access Agreement NA

Shared Access Parking NA

Easement _ ~ Il

TYPE APPLICABILITY ISSUED (Y/N)
CAPF-WL Exempt, Section 4-5(a)(3) N/A
CAPF-SL Exempt, Section 4-5(a)(3) N/A
CAPF-R Exempt, Section 4-5(a)(3) N/A
CAPF-SCH Exempt, Section 4-5(a)(3) N/A

LAND USE

With the originally approved North Market Revitalization plans, the subject lots were to
contain townhouse units. The Applicant is now proposing to consolidate Lots 18, 19, and
20 to create two lots, Lot 18R and 20R. The overall development originally contained 97
lots including three single-family units; 23 duplexes; 30 townhomes; and 41 multi-family.
To date, the overall subdivision has been incrementally changed to 92 total units with six
(6) single-family units; 26 duplexes; 19 townhomes; and 41 multi-families.

As noted above, the Applicant has been engaged in an ongoing process to incrementally
revise the originally approved plans to respond to the needs of potential buyers. Staff has



encouraged the Applicant to review the entire subdivision for comprehensive changes so
as to avoid this “piecemeal” approach and the need for multiple reviews by the Planning
Commission, however, the Applicant has indicated that this is difficult to do unfil a buyer
is in place.

Per Section 508(d)(2), the Planning Department has the authority to approve final plats
that conform to the preliminary subdivision plat that is approved by the Planning
Commission. However, conformity is based on:

A. No individual lot area may increase or decrease by more than 10% from the
Preliminary Plat;

B. No lot may be smaller than the minimum lot size or width for the use in the
district; or

C. No additional lots may be created through this modification process.

Even though the subject plat results in a lot that meets the minimum lot size requirement
of 1,500 s.f. for a duplex unit in the DR zone and it is not creating any additional lots, the
new lots exceed the threshold of a 10% change from the original lot sizes and must be
approved by the Planning Commission.

Per Section 515 of the LMC, any resubdivision of a residential lot that is part of a
previously recorded subdivision must be consistent with the surrounding neighborhood
with regards to seven lot characteristics. The Applicant has the burden of demonstrating
consistency with these characteristics; as such the Applicant has submitted a letter
justifying the proposal per Section 515. Ultimately the Planning Commission may only
approve the plat after finding the proposal meets all the criteria listed in Section 515. The
letter is included as an exhibit.

The seven characteristics are street frontage, alignment, size, shape, width, area and
suitability for residential use. The proposed new lots have frontage along North Bentz
Street with access from Walker Alley to the east. The proposed lot sizes, areas, shapes,
widths and alignments meet LMC requirements, with the areas at a slight increase over
the surrounding lots. Overall, Staff supports the proposal and feels the proposed new lots
are suitable for duplex units, which is supported by the Historic Preservation Commission
(HPC) approval.

PARKING AND ACCESS MANAGEMENT

Per Section 607, Table 607-1, a duplex unit in the DR district must have 1.5 parking
spaces per unit. The Applicant has provided the two parking spaces for the unit as
approved by the HPC and shown on site plan PC12-567FSI. Parking for the entire
subdivision is designed as asphalt tire strips with grass in the middle.

UTILITIES



In compliance with the City Code, a single lot should have one water and one sewer
connection. The second water line and dual sewer connection shall be abandoned prior fo
plat recordation. ‘

TECHNICAL CORRECTION

As part of the final plat submittal requirements, the Applicant is required to provide a title
report. In the title report provided, Schedule B, Exceptions from Coverage, contains
items 28 and 29 that reference a Declaration of Restrictive Covenants and a
Memorandum of Ground Lease, respectively, that are missing dates of effect. The
documents should be completed or items removed for an accurate title report prior to
unconditional approval of the final plat.

Based on the finding that the proposed subdivision is consistent with the surrounding
community in regards to the lot characteristics established in Section 515 of the LMC,
Staff recommends conditional approval of final subdivision plat PC12-712FSU subject to
the following conditions to be met:

In less than 60 days:
1. Label existing parking easement to be abandoned.
In greater than 60 days and less than one year:
1. Execute the Declaration of Restrictive Covenants between the Housing Authority
of the City of Frederick and Nexus Energy Homes Inc. and/or provide new title
report.

2. Execute the Memorandum of Ground Lease between the Housing Authority of the
City of Frederick and Nexus Energy Homes Inc. and/or provide new title report.



February 11, 2013

AGENDA ITEM:
NAME OF PROJECT: North Market Revitalization
TYPE OF PROJECT: Final Site Plan

CASE NUMBER: PC12-567FSI

PROPERTY OWNER Housing Authority of City of Frederick

ADDRESS: 209 Madison Street, Frederick, MD 21701

PHONE NUMBER: (301) 662-8173

APPLICANT: David Beard
Harris, Smariga & Associates, Inc.

ADDRESS: 125 South Carroll Street, Suite 100 Frederick, MD 21701

PHONE NUMBER: (301) 620-4488

PROPERTY LOCATION: Boundaries of W 7 Street, Bentz Street, W 6™ Street and
North Market Street

REVIEWED BY: Pamela Reppert

DATE: February 4, 2013

EXHIBITS: DRAFT Proposed Abandonment of Parking Access and

Maintenance Easement Agreement
Modification Request letter

The Applicant is requesting approval of a revised Final Site Plan to relocate parking
spaces within the subdivision in order to remove shared parking easements on lots
intended for private ownership.

In order to transfer the parking spaces, the Applicant is a modification to Section
607(d)(2) for off-site parking.

Planning Department » 140 W, Patrick St. » Frederick, MD 21701- « 301-600-1499 » Fax 301-600-1837
www.cityoffrederick.com
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The original North Market Revitalization final site plan and preliminary subdivision plat
were approved in 2008 and since then, a new developer has taken over the project.
Nexus Energy Homes, the current developer, has found that the 2008 plans do not meet
the current buyer’s market and is making adjustments to respond to the needs of the
market and potential buyers; in doing so, they have found it necessary to revise lots to
either accommodate a single family lot or possibly re-subdivide for towns.

With the 2008 approval, modifications were approved for reduced parking based on the
downtown zoning designation, the availability of public transportation, and the allowance
of off-site parking. The off-site parking spaces for some units were placed other lots
within the subdivision that were intended for fee-simple, homeownership. Since taking
over the project, the developer has found this to be an impediment when trying to sell the
private lots.

PRIOR CASES Case Number & Date of Approval
Preliminary Subdivision Plan PC06-196PSU 3/25/08

PC10-25PSU 12/1/11
Final Subdivision Plan STF08-224FSU

STF08-225FSU
STF08-226FSU
PC-11-573FSU
PC11-671FSU

PC12-87FSU all above recorded
PC12-369FSU 10/8/12 recorded
PC12-711FSU to be heard tonight
PC12-712FSU to be heard tonight
Final Site Plan PC0O6-619FSI 4/18/2008
Forest Stand Delineation PC06-195FSD

Preliminary Forest Conservation Plan PC06-255FC

Total Lot Area 5.78 acres

Property Zoning DR and DB

Number & Type of Units 92

Roadway Dedication N/A

Open Space (HOA) N/A

Park Land Dedication Exempt per Section 608(1) because the
proposed redevelopment will reduce the
number of units from the previous
development (Hanson Taney Apartments)




Total Lot Area 5.78 acres
Disturbed Lot Area N/A
Floodplain on Site No
Disturbed Floodplain No
Nontidal Wetlands on Site No
Disturbed Wetlands No

MDE Permit Required No

Elementary School North Frederick 532 518 0
I Middle School Thomas Johnson 532 900 0
i High School Thomas Johnson 1924 2091 0

Distance to Fire Service Junior Fire Company, 0.2 miles
Distance to Ambulance Service | Junior Fire Company, 0.2 miles

ROW Encroachment Must be executed prior to plat recordation

Agreement '

Shared Access Parking Recorded prior to unconditional approval of plan
§f Easement

TYPE APPLICABILITY ISSUED (Y/N)
CAPF-WL Exempt, Section 4-5(a)(3) N/A
CAPF-SL Exempt, Section 4-3(a)(3) N/A
CAPF-R Exempt, Section 4-5(a)(3) N/A
CAPF-SCH Exempt, Section 4-5(a)(3) N/A




